
AGREEMENT TO MEDIATE 


PARTIES: 

										Claimant 
and 

										Respondent 

We, the undersigned, (hereinafter referred to as "the Parties") agree to mediate the dispute between us. 

1. 	PARTICULARS OF CLAIMANT: 
Surname/Name 		________________________________________
First Names 			________________________________________
Residential address 	________________________________________
Business Address 		________________________________________
Postal Address 		________________________________________
Telephone 			________________________________________
Cellular no 			________________________________________
Fax no 			________________________________________
Email 				________________________________________


2. 	PARTICULARS OF RESPONDENT: 
Surname/Name 		________________________________________
First Names 			________________________________________
Residential address 	________________________________________
Business Address 		________________________________________
Postal Address 		________________________________________
Telephone 			________________________________________
Cellular no 			________________________________________
Fax no 			________________________________________
Email 				________________________________________

3. 	MEDIATOR 
The Parties hereby agree to appoint the under mentioned joint mediators: 
Surname 			Kurdziel-Audagnott
First Names 			Anna
Address 			The Station, 63 Peter Place, Bryanston 
Telephone 			083 297 8414
Email 				________________________________________

4. 	MEDIATOR'S FEES 

4.1 	The Parties and the mediator agree that the fees to the mediator will be paid in accordance. 
4.2 	A deposit of R 10 000,00 toward the mediator's fees and expenses, will be paid to the mediator prior to the commencement of mediation. Any unearned amount in fees, paid as deposit, will be refunded to the Parties. 

4.3 	The Parties shall be jointly and severally liable for the mediator's fees and expenses. 

4.4 	Should payment not be timeously made, the mediator may, at his/her sole discretion, stop all work on behalf of the Parties and withdraw from the mediation. 

4.5 	The Parties understand that they shall be responsible for two hours of the mediator's time at the above stated rate for any appointment which they do not attend and do not provide at least 24 hours advance notice of the cancellation. 

5.	DATE, TIME AND VENUE 

5.1 	The first mediation session will be held on the _____________

5.2 	The mediation venue will _______________but may be changed by agreement between the Parties and the mediator. 

6. 	DURATION OF MEDIATION 
The Parties agree that the anticipated duration of the mediation is 4 hrs. 



7. 	MEDIATION PROCESS 
7.1 	The Parties understand that mediation is a process in which a mediator facilitates communication between the Parties and, without deciding the issues or imposing a solution on the Parties, enables them to understand the issues and reach a mutually agreeable resolution of their dispute. 

7.2 	The Parties understand that it is for the parties, with the mediator's concurrence, to determine the scope of the mediation and this will be accomplished early in the mediation process. 

8. 	NATURE OF MEDIATION 
8.1 	The Parties understand that mediation is an agreement-reaching process in which the mediator assists parties to reach agreement in a collaborative, consensual and informed manner. 

8.2 	It is understood that the mediator has no power to decide disputed issues for the Parties. 

8.3 	The Parties understand that mediation is not a substitute for independent legal advice. 

8.4 	The Parties understand that the mediator's objective is to facilitate the Parties themselves reaching their most constructive and fairest agreement. The Parties also understand that the mediator has an obligation to work on behalf of each party equally and that the mediator cannot render individual advice to any party and will not render therapy within the mediation. 

8.5 	The Parties state their good faith intention to complete their mediation by an agreement. It is, however, understood that any party may withdraw from or suspend the mediation at any time, for any reason. 

8.6 	The Parties also understand that the mediator may suspend or terminate the mediation if she/he feels that the mediation will lead to an unjust or unreasonable result, if the mediator feels that an impasse has been reached, or if the mediator determines that s/he can no longer effectively perform his/her facilitative role. 

9. 	MEDIATOR IMPARTIALITY 
9.1 	The Parties understand that the mediator must remain impartial throughout and after the mediation process. The mediator shall therefore not champion the interests of any party over another in the mediation or in any court or other proceeding. 

9.2 	The mediator will provide copies of correspondence, draft agreements, and written documentation to the Parties' legal representatives at a party's request. 

9.3 	The mediator may communicate separately with an individual mediating party, in which case such discussions shall be confidential between the mediator and the individual mediating party unless they agree otherwise. 

10. 	MEDIATOR'S INDEMNITY 
The Parties agree that the mediator shall not be liable for any act or omission directly or indirectly connected to the mediation. 


11. 	FULL DISCLOSURE 
Each of the Parties agrees to fully and honestly disclose all relevant information and documents, as requested by the mediator, and all information requested by any other party to the mediation, if the mediator determines that the disclosure is relevant to the mediation discussions. 

12. 	CONFIDENTIALITY 
12.1 	It is understood between the Parties and the mediator that the mediation will be strictly confidential and without prejudice. 

12.2 	Mediation discussions, written and oral communications, any draft resolutions, and any unsigned mediated agreements shall not be admissible in any court proceeding, unless such information is discoverable in terms of the normal rules of court. Only a mediated Memorandum of Understanding, signed by the Parties may be so admissible. 

12.3 	The Parties further agree to not call the mediator to testify concerning the mediation or to provide any materials from the mediation in any court proceeding between the Parties. 

12.4 	The Parties understand the mediator has an ethical responsibility to break confidentiality if he/she suspects another person may be in danger of harm. 

13. 	LITIGATION 
The Parties agree to refrain from pre-emptive manoeuvres and adversarial legal proceedings (except in the case of an emergency necessitating such action), while actively engaged in the mediation process. 

14. 	PRESCRIPTION 
The Parties are aware that the process of mediation shall not suspend, stay or interrupt prescription of any of the parties' claim and the onus rests on each party to take steps to interrupt such prescription for the duration of the mediation. 


15. 	SETTLEMENT AGREEMENT 
Should the Parties settle the dispute between them, the Parties agree to reduce the terms of the settlement to writing, whereafter a legal settlement used in the divorce action will be drafted by a qualified attorney, which agreement will include all necessary terms and conditions required in law. 

16. 	BREACH OF AGREEMENT 
Any party breaching this agreement shall be liable for and shall indemnify the non-breaching parties and the mediator for any loss, including all costs, expenses, liability and fees, including attorneys' fees, which may be incurred as a result of such breach. 

17. 	NON-VARIATION AND WAIVER 
The Parties agree that any amendment or variation or waiver of any term of this agreement must be in writing and signed by the parties, including the mediator. 

SIGNED AT ___________________________ ON ____________________

WITNESSES: 
1.	_________________________			________________________
								CLAIMANT 
								 
2.	_________________________


SIGNED AT ___________________________ ON ____________________

WITNESSES: 
1.	_________________________			________________________
								RESPONDENT
								 
2.	_________________________

