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MEDIATION AGREEMENT

between
................
PLAINTIFF

and

................
DEFENDANT

and 

JOHANNES GYSBERTUS BERGENTHUIN
MEDIATOR

and

THE INDIVIDUALS WHO ATTEND THE MEDIATION AND 
WHO SIGNED THE MEDIATION AGREEMENT 

WHEREAS:
A dispute or disputes exist between the Plaintiff and the Defendant and the parties are in agreement that the dispute(s) must be referred to Mediation before the Mediator; and

The Mediator accepted such nomination and is willing and able to mediate the dispute(s) between the parties: 

THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. The appointed Mediator shall be Advocate J.G. Bergenthuin SC who shall perform the functions and comply with the duties set out in the Mediation Protocol Applicable in the Gauteng Division of the High Court (“the Protocol”).

2. The Mediator shall act impartially at all times and shall endeavour to assist the Parties to settle their dispute through facilitative Mediation, that is the facilitation of a process of communication between the parties, so as to assist them to find their own unique solution to the dispute(s) and to determine the outcome of the mediation. 

3. The Mediator shall: 

3.1. ask questions, reframe issues, and help the parties understand each other;

3.2. control the mediation process; 

3.3. not adjudicate the dispute(s), nor advise any Party on the merits of the dispute or provide any party with legal advice. 

4. Each party shall have the right to secure legal advice throughout the mediation process.

5. The Mediation will be conducted on an informal basis and as expeditiously as possible and to that end, the Mediator shall determine the time and venue of the mediation, the process to be followed, documentation to be provided and anybody’s presence which may be required during the mediation. 

6. The Mediator may adjourn the Mediation in order to allow the parties to consider specific proposals, get further information or for any other reason that the Mediator may consider would assist the parties to reach an amicable settlement.

7. The parties shall: 

7.1. act in good faith during the mediation process; 

7.2. provide the Mediator with all relevant documents and information that may be pertinent to the matter or that the mediator may request; 



7.3. participate actively and constructively in mediation sessions.

8. The Parties and every person present during the Mediation (who shall be required to sign this Mediation Agreement), including their representatives shall treat the Mediation as confidential and no fact, document, material, information, proposal, discussion and the like may be disclosed to any third party or be used in evidence in any litigation, save to the extent that such disclosure may be required by law. 

9. The Mediator shall treat information supplied in confidence during the Mediation with the strictest confidentiality and he shall not disclose this information to any other party or person without the specific consent of the disclosing party. This restriction shall not apply if and to the extent that:

9.1. the disclosing party consents to the disclosure;

9.2. the Mediator is required in law to make the disclosure.

10. No party may call or cause the Mediator to be called as a witness in any dispute resolution process (including Court proceedings) nor require him to produce in evidence any information, documentation or material relating to the mediation.

11. The Mediation shall terminate when:

11.1. a party withdraws from or refuses to participate in the Mediation process further;

11.2. the Mediator determines that an amicable settlement cannot be reached; or

11.3. a written settlement is concluded.

12. Within 5 days after the completion of Mediation, the Mediator shall provide a Mediator Report substantially in accordance with the template attached as Annexure D1 to the Protocol.

13. It shall be the responsibility of the Parties to file the Joint Minute contemplated in Rule 41A(8)(b) and the Mediator Report with the Registrar of the High Court.

14. In the event that the Parties settle the matters or any part thereof, then that settlement will only be binding upon conclusion of a written Settlement Agreement. To the extent that the parties did not settle the dispute and should the litigation continues, the Mediator’s fees will be costs in the cause.




15. The Mediator’s fees are R3 500-00 (ex VAT) per hour or R35 000-00 (ex VAT) per day. A full day fee will be charged for any period exceeding 4 hours.

16. The parties shall be liable (jointly and severally) to pay the Mediator’s fees upon presentation of the Mediator’s Invoice. The Mediator shall be entitled to Invoice the attorneys who represent the parties on the basis that they jointly and severally instructed the Mediator to act as such and shall ensure that they hold sufficient funds on trust for their client’s portion of the Mediator’s fees.

17. Should any of the parties fail to pay his / her / its share of the Mediator’s fees, any other party / parties may pay same on behalf of such defaulting party / parties and claim repayment thereof from the defaulting party.

18. The Mediator shall be entitled to Invoice the parties for the payment of          R35 000-00 (ex VAT) representing the Mediator’s fee for the first day of the Mediation to be made no less than 10 days prior to the commencement of the Mediation.

19. The Parties, by entering into this Mediation Agreement, confirm, inter alia: 

19.1. Their understanding of the mediation process;

19.2. Their informed consent to mediate; and 

19.3. That an appropriate mandate to mediate has been obtained. 

20. The person signing this Mediation Agreement on behalf of any Party warrants that he/she has full authority to represent that Party in mediation, to enter into this agreement on behalf of that Party and to bind that Party to the terms of any Settlement Agreement which the Parties may reach through this mediation process, having regard to: 

20.1. The specific matter referred to mediation; 

20.2. the issues in dispute; and 

20.3. the aggregate quantum of the various elements of the claim. 

21. No variation or amendment of the terms of this Agreement shall be binding unless recorded in writing and signed by the Parties thereto. 







SIGNED AT _____________ ON THIS ____________ 2026.




_________________________
PLAINTIFF’S REPRESENTATIVE




SIGNED AT _____________ ON THIS _____________ 2026.




______________________ 	
DEFENDANT’S REPRESENTATIVE	 




SIGNED AT _____________ ON THIS _____________ 2026.




______________________
MEDIATOR


