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AGREEMENT TO MEDIATE

ENTERED INTO

BY AND BETWEEN

XXXXXXX
(IDENTITY NUMBER XXXXXX)
(“XXXXXXX”)

AND

XXXXXXX
(IDENTITY NUMBER XXXXXXXX)
(“XXXXXX”)

AND

RIVA GITTEL LANGE
(“THE MEDIATOR”)

PREAMBLE:

XXXX and XXXXXX confirm that we have entered the mediation process voluntarily and agree to the following:

XXXXX AND XXXX (HEREINAFTER REFERRED TO AS “THE PARTIES”) AGREE AS FOLLOWS:

1. INTRODUCTION

1.1. Mediation is a process in which the mediator facilitates communication between the parties.  Without deciding the issues or imposing a solution on the parties, the mediator enables them to understand each other and reach a mutually agreeable resolution to their dispute.

1.2. The mediator acts as a facilitator, not an attorney, counsellor or therapist.  The mediator assists the parties in identifying issues, reducing obstacles to communication, maximizing the exploration of alternatives and helping parties reach voluntary agreements, culminating in the production of a settlement agreement or a parenting plan, as needed.

1.3. The mediator does not provide legal advice. The parties are encouraged to seek the advice of independent counsel at any/all times. Any mediated agreement reached may affect the legal rights of the parties. The parties are advised to have any draft agreement reviewed by independent professionals prior to signing the agreement. The cost of this service is not included in any fees the mediator charges, this is an additional service and for the parties’ sole cost and expense.

1.4. The mediator does not take part in e-mail conversations; all communications with the mediator take place in scheduled mediation sessions, other than e-mails relating to the administration of the mediation process.

2. AGREEMENT TO MEDIATE

2.1. We have agreed to mediate the issues with regard to _________________________. 

2.2. We understand that any agreement or decision resulting from this mediation is entered into voluntarily by mutual acceptance of both parties.

2.3. We also understand that at any stage either or both of us can decide to stop mediation temporarily or withdraw from mediation.

2.4. During and before the mediation, the mediator may speak to the parties separately in order to improve the mediator’s understanding of each party’s views.  Information given to the mediator during such private talks will be confidential unless the party who provided the information allows the mediator to give the information to the other party.

2.5. Subject to the provisions of clause 2.4, the mediator will share all information either of us or anyone outside the mediation process provides.  This includes telephone calls to the mediator, correspondence, fax or email or any other form of communication.

2.6. We understand that the following basic rules will govern our mediation:

2.6.1. We will treat each other with respect and dignity during negotiations.

2.6.2. We commit to mutual co-operation in resolving the conflicts submitted to mediation in a courteous and reasonable manner.

2.6.3. We will make full disclosure all relevant information and provide full documentation when necessary.

3. In the event of the Mediation proceeding remotely online then:
3.1. The Mediator and participants will not create any electronic video or audio recording of the Mediation except with the written consent of both Parties.
 
3.2. The Mediator and participants will not make or allow any live or deferred video or audio relay of the Mediation to others except with the written consent of both Parties; 

3.3. Only the participants to the Mediation, the Mediator and anybody agreed in advance (e.g. participants’ lawyers) will be present in the room used by each participant during any mediation session and all Parties present at each station shall be within camera view throughout the Mediation.


4. CONFIDENTIALITY

4.1. The mediator and the parties acknowledge that all information furnished by either party to the mediator and/or to each other, as well as all discussions that are held in the course of the mediation, are in the nature and shall have the status of “without prejudice” settlement negotiations.  The parties, accordingly, record that the entire mediation process will be conducted in the strictest of confidence and each party undertakes not to use any information gained in the mediation process in any Court of Law without the express consent in writing of the other party.  Notwithstanding this, in the event of a Court of Law finding that the information received in the mediation process does not enjoy privilege, neither party will make any claim against the mediator consequent thereupon.

4.2. All memoranda, work produced, and other materials contained in the case files of a mediator are confidential.  Any communication made in connection with the mediation which relates to the dispute including the screening, intake and scheduling of a mediation session is confidential.

4.3. Confidential materials and communications are not subject to disclosure in any judicial or administrative proceedings.

4.4. All information, whether or not in writing, arising out of or in connection with the mediation shall be without prejudice and privileged and not admissible or disclosable in any current or future litigation or other proceedings whatsoever.  This does not apply to any information which would apart from this clause be admissible or disclosable in such proceedings.

4.5. Paragraphs 4.1, 4.2, 4.3 and 4.4 shall not apply to the mediator if and to the extent that (as appropriate):

4.5.1. All parties consent to disclosure;

4.5.2. The mediator reasonably considers that there is serious risk of significant harm to the life or safety of any person if the information in question is not disclosed;

4.5.3. where a threat to inflict bodily injury, sexual abuse or any other type of abuse is made;

4.5.4. where communications are intentionally used to plan, attempt to commit, or commit a crime or conceal an ongoing crime;

4.5.5. where an ethics complaint is made against a mediator by a party to the mediation to the extent necessary for the complainant to prove misconduct and the mediator to defend against such complaint;

4.5.6. where communications are sought or offered to prove or disprove a claim or complaint of misconduct or malpractice filed against a party’s legal representative based on conduct occurring during a mediation;

4.5.7. The mediator is required to make any disclosure by law.

4.6. Neither of the parties shall call the mediator as a witness, consultant, arbitrator or expert in any litigation or other proceedings whatsoever arising from or in connection with the matters in issue at the mediation.  The mediator shall not so act voluntarily without the written consent of all the parties.

4.7. For the purpose of accurate record keeping, mediation sessions may be recorded by the mediator at the mediator’s sole discretion.

5. DISCLOSURE OF FINANCIAL DOCUMENTS AND INFORMATION

5.1. The parties agree to disclose to one another and the mediator any and all documents necessary for the mediation of their matter, including but not limited to payslips, bank statements of all bank accounts held by the parties, proof of expenses claimed, current valuations of assets and any other documents requested by the mediator for the finalisation of the matter.
6. APPOINTMENTS, CANCELLATION AND FEES

6.1. Riva Lange’s charges are R3 000.00 plus VAT per hour. The parties have agreed that _________will be liable for the payment of all the fees incurred.

6.2. Cancellation of mediation sessions must be made with the mediator personally at least 24 hours in advance.  Failing this the mediation session will be immediately charged for and become due and payable before any further mediation is undertaken.

6.3. The parties have agreed that they will pay for their mediation sessions prior to each session of mediation and/or any work done on their matter between sessions, on presentation of an invoice from the mediator unless agreed otherwise in writing with the mediator.

6.4. The mediator will charge for all work done in respect of the mediation, including but not limited to any preparatory work before or during the mediation process, the drafting of any memoranda, agreements or discussions with the parties or third parties as are necessary for the finalisation of the mediation.  No agreement or parenting plan will be released in any form unless all accounts are paid.


7. ENDING THE MEDIATION

7.1. The Mediator or either of the Parties, after canvassing their intentions with the Mediator, may end the Mediation at any time without giving a reason.

8. LEGAL STATUS AND EFFECT OF THE MEDIATION

8.1. This Agreement is governed by the law of the Republic of South Africa, and the courts of the Republic of South Africa shall have exclusive jurisdiction to decide any matters arising out of or in connection with this Agreement and the Mediation.


9. SIGNATURE OF THIS AGREEMENT AND SIGNATURE IN COUNTERPART
9.1. This Agreement may be executed in two (2) or more counterparts, each of which shall be deemed an original and together shall constitute one and the same agreement. A counterpart signed by one party and a separate counterpart signed by the other party shall, when combined, be treated as a single, original document for all legal and evidentiary purposes under South African law.

9.2. The parties agree that this Agreement may be signed using electronic signatures, including but not limited to scanned copies of handwritten signatures, typed names, or digital signature platforms, provided that such method of signature complies with the requirements of the Electronic Communications and Transactions Act 25 of 2002. Each party consents to the use of electronic signatures and acknowledges that such signatures shall have the same legal effect as handwritten signatures, unless otherwise required by law to be executed using an Advanced Electronic Signature (AES).


SIGNED AT ____________________ ON THIS ___________ OF __________________ 2026


___________________________
SHAUN PRITHIVIRAJH


________________________
JENISHA PRITHIVIRAJH


_____________________________
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