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AGREEMENT TO MEDIATE
BETWEEN
PARTY A  __________________________________________________________________
and
PARTY B___________________________________________________________________
MEDIATOR  ________________________________________________________________
CO-MEDIATOR ______________________________________________________________
OBSERVER(S) (if applicable) ____________________________________________________
___________________________________________________________________________
THE DISPUTE ______________________________________________________________
___________________________________________________________________________
DATE OF MEDIATION ________________________________________________
TIME OF MEDIATION _________________________________________________
VENUE ____________________________________________________________
___________________________________________________________________________

1. The parties shall endeavour to settle the dispute referred to above by mediation.
2. The entire content of the mediation shall be confidential and without prejudice.
3. The parties shall have authority to settle or attend with a person who has authority to settle.
4. Each party will inform the other party (parties) and the mediator prior to the mediation of the names of the persons attending on behalf of the party.
5. The mediation shall be administered by the parties.
6. A settlement agreement is only legally binding once it has been signed by all the parties.
7. Neither the mediators nor the South African Medico-Legal Association (SAMLA) shall be liable to the parties to the mediation for any act or omission in relation to the mediation unless the act or omission is proved to have been fraudulent or involved wilful misconduct or gross negligence. This clause is valid in terms of the provisions of the Consumer Protection Act as both parties have agreed to the mediation, have an equal interest in the speedy resolution of their dispute and have consented to this mediation without undue influence or duress.

8. The parties agree that the mediation will be conducted in the styles of facilitative mediation and/or transformative mediation. If any party or representative perceives or believes that a mediator has ventured outside these styles, or has any other reason for discomfort or concern, this will immediately be brought to the attention of the mediator(s), so that the perception, belief or concern may be addressed prior to signing any settlement agreement.
Further agreements about the mediation – process and content
The law governing the mediation shall be the law of South Africa.
The role of the Mediator
1. The main role of the mediator is to assist the parties in finding unique and creative solutions to the dispute that will resolve the matter to the best satisfaction of all parties in the dispute.
2. The mediator shall familiarise him/herself of the issues in the dispute and may require documents, a short summary or opening statements from the parties before the mediation date.
3. Before the mediation the mediator/s may communicate with both parties orally or in writing, on condition that all communication is disclosed to both parties. 
4. The mediator shall have the discretion to conduct the mediation of the dispute in such manner as the mediator determines, given the principles of fairness, informed consent and impartiality. 
5. Unless agreed otherwise, the mediator shall not adjudicate the dispute, recommend a solution to the dispute, advise a party on the merits of the dispute or negotiate a settlement of the dispute on behalf of a party. 
6. No information from either party will be disclosed by the mediator unless there is explicit consent to do so.
7. The mediator may not be called to give evidence in court should the dispute not be settled and the matter proceed to litigation.
The role of the parties
1. The parties undertake to operate in good faith during the mediation and to participate actively in creating a mutually beneficial result.
2. Politeness and courtesy will be upheld during the proceedings.
3. Confidentiality, cooperation and goodwill are essential attitudes from all participants to ensure positive resolution of the dispute.
4. Parties are reminded that mediation is a voluntary process. 
5. The parties will not call the mediator as a witness nor require him or her to produce in evidence any record or notes relating to the mediation in any litigation, arbitration or other formal process arising from or in connection with the dispute and the mediation nor will the mediator act or agree to act as a witness, expert or consultant in any such process.
During the mediation
1. All notes are strictly confidential and transcripts or recordings of the sessions are prohibited.
2. The parties shall abide by all decisions of the mediator regarding the administration, process and conduct of the mediation, which shall be done in a manner which ensures expediency and which is as cost effective as the nature of the dispute permits.
3. No agreement is binding until it is signed by all parties concerned.
The mediation of the dispute shall terminate when
a. The parties conclude a written agreement between themselves in which the parties set out the terms upon which the parties settle the dispute or any part thereof (the "settlement agreement"), provided that the parties and the mediator may agree in writing to continue the mediation in respect of any part of the dispute that remains unsettled after the conclusion of the settlement agreement. This settlement agreement shall be a final and binding settlement of the dispute or such part thereof, as applicable; or
b. The mediator receives written notice from a party stating that such party withdraws from the mediation, provided that no party shall withdraw from the mediation without first orally notifying the mediator and giving the mediator a reasonable opportunity to mediate on that party's continued participation in the mediation; or
c. The parties receive written notice from the mediator stating that in the mediator's opinion there is no reasonable prospect of a settlement and therefore the mediator terminates the mediation.
This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which taken together shall constitute one and the same instrument.
Sign below and print name: 
Party A _______________________________________________________________________

Signature for Party A ____________________________________________________________

Signed at _____________________________________________________________________ 

On __________________________________________________________________________

Party B _______________________________________________________________________

Signature for Party B ____________________________________________________________

Signed at _____________________________________________________________________

On __________________________________________________________________________
  

We accept the appointment as co-mediators on the terms of this agreement to mediate

Mediator 1 ______________________________________________________________

Signature of Mediator______________________________________________________

Signed at _______________________________________________________________

On ____________________________________________________________________

Mediator 2 ______________________________________________________________

Signature of Co-Mediator___________________________________________________

Signed at _______________________________________________________________

On ____________________________________________________________________

We accept the invitation to observe this mediation, and agree to hold ourselves to the confidentiality and other terms of this agreement:

Observer 1 ______________________________________________________________

Signature of Observer 1 ___________________________________________________

Signed at _______________________________________________________________

On ____________________________________________________________________


Observer 2 ______________________________________________________________

Signature of Observer 2 ___________________________________________________

Signed at _______________________________________________________________

On ____________________________________________________________________

June 2025	Signatories’ initials

